
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



550 HARVARD LAW REVIEW. 

State Corporation as Party in Federal Courts. — The increasing 
frequency with which state corporations are appearing as parties in the federal 
courts calls forth a timely and suggestive expression of opinion from the Hon. 
Francis E. Baker, Judge of the Seventh Circuit Court of the United States. 
The State Corporation as a Party in Federal Courts, 13 Am. Law. 7 (Jan. 1905). 
Since a corporation is held not to be a " citizen," it has been necessary, in order 
to bring corporations within the " citizenship " jurisdiction of the federal courts, 
to look behind the corporate entity and take cognizance of the rights of the stock- 
holders as citizens. The law arising from this necessity has gone through three 
successive stages, according to Judge Baker. The first, represented by Bank 
of U. S. v. Deveaux (5 Cranch [U. S.] 61), established a rebuttable presump- 
tion, at that time in the main true in fact, that a corporation is composed of citi- 
zens of the chartering state. But with the increased facilities for travel and 
intercommunication between the states, and the resultant diversity of citizenship 
among the stockholders of corporations, came the need of adjusting the rule to 
these new conditions. Accordingly, the second stage was reached in the case 
of Louisville, etc., R. R. Co. v. Letson (2 How. [U. S.] 497) which adopted the 
view that a corporation being an artificial person created by the state is, as such, 
deemed to be a citizen of that state for the purpose of suing and being sued. 
This fiction, however, appears almost uniformly in subsequent cases as an irre- 
buttable presumption that the stockholders of a corporation are citizens of the 
chartering state, and in that form it receives the writer's support. The distin- 
guishing features of the third stage are the migratory and consolidated corpora- 
tions holding charters from two or more states. After considerable diversity 
of decision, the plurality conception of these corporations as having separate 
existence in each of the chartering states seems for the purposes of determin- 
ing federal jurisdiction to be now in the ascendancy, although it is not clear 
whether the fiction of citizenship attaches to any one of the chartering states as 
a matter of choice or is limited to the state of original charter. Chicago, etc., 
Ry. Co. v. Whitton, 13 Wall. (U. S.) 270; Southern Ry. Co. v. Allison, 190 
U. S. 326. In either event access to the federal courts is thereby often afforded 
in a chartering state even for the settlement of controversies with the citizens 
of that state. This view, in Judge Baker's opinion, is indefensible. With re- 
spect to migratory corporations, it disregards the limitation which at the outset 
justified the fiction, namely, the existence of the corporation's principal offices 
and business headquarters within the chartering state; with respect to consoli- 
dated corporations, it overrides the solidarity conception which has always pre- 
vailed in non- jurisdiction cases. 

The conclusions submitted by Judge Baker as applicable to corporations 
holding charters from two or more states are, briefly stated, that the solidarity 
conception should be true in law as it is in fact ; that the habitat of such a cor- 
poration should be regarded as co-extensive with its charters ; and that the irre- 
buttable presumption should be that such a corporation, having its headquarters 
within its habitat, is composed jointly of citizens of the several chartering states. 



Wireless Telegraphy in War. — Some questions of novelty and im- 
portance in international law have been raised by two incidents of the Russo- 
Japanese war. The first of these was the installation and operation by Russia, 
during the siege of Port Arthur, of a wireless telegraphic station, situated in 
Chinese territory, and used to transmit messages from the blockaded city to St. 
Petersburg. The other was the publication in April, 1904, of a note addressed 
to the neutral powers, which stated, in substance, that the Russian government 
proposed to treat as spies all war correspondents making use of wireless teleg- 
raphy within the zone of Russian naval operations. These instances of the 
bearing of wireless telegraphy upon the rights and obligations of neutrals and 
belligerents are discussed in a recent article by an acknowledged authority. 
Wireless Telegraphy in War, by T. S. Woolsey, 14 Yale L. J. 247 (March, 
1905). The author's conclusion in regard to the first incident, that China was 
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under a duty to prohibit the establishment and operation of the wireless station, 
seems to be warranted by an analogous precedent. During our own war with 
Spain, the British government, acting upon the opinion of the legal advisers 
of the crown, refused us permission to land at Hong Kong a cable from Manila, 
to be used in the prosecution of the war. It will scarcely be disputed that no 
distinction can be taken between the cable and the wireless telegraph as a means 
of communication. Mr. Woolsey forcibly contends, however, that a different 
rule must apply to cases of the use by a belligerent of a telegraphic system that 
has been in operation for some time. There a neutral nation should be under 
no obligation to interfere, because the use for purposes of war is purely inci- 
dental to the commercial character of the plant. 

From the position taken in the Russian note, the writer dissents. News- 
paper correspondents who are found making use of the wireless telegraph to 
transmit news to their employers cannot, in his opinion, be legally treated as 
spies, for they lack two essential elements, — a disguise and an intent to inform 
one of the belligerents. Mr. Woolsey comes finally to the conclusion that the 
only feasible mode by which belligerents may rightfully control the use of wire- 
less telegraphy by correspondents is by prohibiting it within the zone of mili- 
tary and naval operations, under penalty of confiscation of the instruments used. 
The opinion is based upon the premise that this is the only method by which 
a belligerent may preserve its conceded right to censorship. There seems to 
be no precedent in point. It is, however, but reasonable that a nation at war 
should be free from the disadvantage of having its plans come prematurely to 
the enemy's knowledge ; and if it is proved, as Mr. Woolsey seems to think it 
will be, that no method short of absolute prohibition of the use of the wireless 
telegraph will safeguard this right, the soundness of his conclusion must be 
conceded. 
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The Publications of the Selden Society. Vol. XIX. For the year 
1904. Year Books of Edward II., Vol. II., 2 & 3 Edward II., a.d. 
1308-9 and 1309-10. Edited by F. W. Maitland. London: Bernard 
Quaritch. 1904. pp. xix, 244. 4to. 
The appearance of a second volume of Professor Maitland's Year Books of 
Edward II. is a welcome supplementary volume of the Selden Society's publi- 
cations for the year 1904. The Society goes beyond its promise in the speed 
with which the Year Books are issued, and it is to be hoped that this generosity 
may be continued. 

We turn as always to the introduction for wise and witty comment on the 
matter contained in the text. In this introduction Professor Maitland points out 
again the gradual way in which the present system of law reporting was evolved. 
He makes it quite clear that the first reports were scattered notes of cases taken 
by some apprentice who happened to be interested in a particular case, and that 
later collections of such notes were made for purposes of study, and that the 
regular reporting of the transactions in the court came later. One of the manu- 
scripts which are described appears to be an interesting early example of a collec- 
tion of cases made for the purpose of instruction in law by the inductive method. 



